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20 January 2014

Clerk of the Board
Contra Costa County Board of Supervisors
651 Pine Street, Room 106
Martinez, CA 94553

Attention: Tiffany Lennear (Tiffany.Lennear@cob.cccounty.us)

Appeal of Environmental Impact Report and Land Use Permit Filed 2 Dec 2013:

Phillips 66 Company Propane Recovery Project, Environmental Impact Report (EIR) and 
Land Use Permit, EIR SCH #2012072046, County File LP12-2073;

Communities for a Better Environment (CBE) Supplemental Evidence–D 

Dear Clerk of the Board,

In support of our appeal, CBE respectfully submits the 15 January 2014 comment of Attorney 
General Kamala D. Harris on the EIR for the proposed WesPac oil storage and transfer terminal 
in Pittsburg, CA.  This new evidence is appended hereto as CBE Supplemental Attachment 6.  

AG Harris clearly describes the reasons significant unmitigated impacts could occur—including 
local air pollution, greenhouse gas emissions and refinery leaks, explosions and fires—when an 
EIR fails to disclose and analyze potential changes in refinery oil feedstock.1  She describes an 
EIR’s failure to “disclose the sources and analyze the impacts of the new crude” as a “threshold 
matter” and “fundamental defect” that makes the EIR defective as a matter of law.1  CBE notes 
that while the unmitigated refining impacts that could result from such failure would be indirect 
impacts of the WesPac project, they would be direct impacts of the subject refinery project.  The 
Phillips 66 San Francisco Refinery (“SFR” or “refinery”) could refine crude supplied by WesPac 
in substantial amounts,2 a fact that the subject EIR does not dispute but fails to disclose.     

Crucially, AG Harris identifies the need to evaluate “the potential for new or increased impacts 
to the communities where the crude oil will be refined due to changes in delivered volume or in 
the composition of the crude” in the context of existing conditions driving a purpose “to replace   
California and Alaska crude stocks, whose volumes are declining, with new sources of crude.”3  

1 Attachment 6 at 1–8. 
2 Attachment 6 at 2, 3; see also CBE Supp–A at 1. 
3 Attachment 6 at 5. 
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This ongoing crude switch is extensively documented, widely reported, statewide in scope, and 
is known to affect the SFR,4 having motivated related projects at both SFR facilities, the Santa 
Maria and Rodeo facilities.5  CBE documented this existing condition and the need to disclose 
this part of baseline conditions and analyze the project in the context of this ongoing replacement 
of currently declining crude stocks.4  The EIR has failed to provide this disclosure and analysis.  
That is a fatal flaw in the EIR.   

Among other things, this defect in the EIR hides the fact that the refinery is making a long-term 
decision about its oil feedstock, which will affect its production and environmental performance, 
at the same time that it proposes to recover propane and additional butane (collectively, LPG) 
from such feedstock.  This is hidden from public view, obscuring the EIR’s failure to analyze 
the potential impacts from this concurrence of activities.  Specifically—despite the fundamental 
interrelationship of feedstock and products—the EIR ignores effects of recovering more LPG, 
which is produced from oil feedstock, on the refinery’s choice of replacement oil feedstock.

The “wide range of crudes with different chemical compositions” noted by AG Harris6 yield sig-
nificantly different amounts of LPG per barrel refined.7  The EIR admits this variability in LPG 
yields among crude streams.8  Yet the project as proposed would boost SFR annual average LPG 
yield to more than 200% of West Coast refiners’ maximum monthly average LPG yield.9  The 
EIR asserts that the post-project refinery would recover virtually all of the LPG that is currently 
produced and available.10  Its claim of sufficient baseline LPG is unsupported, and is refuted by 
substantial evidence, critical issues CBE raises elsewhere.11  But as stated, the EIR admits current 
LPG production is barely sufficient for project objectives and LPG production from available 
crudes varies significantly.  Thus, the EIR could have evaluated this information in the context of 
replacing currently declining crude stocks—an existing baseline condition.  

4 See 4 Sep 2013 Karras Report at 4–8, esp. discussion on page 4 and Chart 1. This condition existed as 
the project and EIR were proposed. The FEIR’s unsupported and erroneous arguments against disclosing 
and basing analysis on this existing baseline condition are unresponsive, as CBE has described previously. 
5 See Phillips 66 Company Rail Spur Extension Project, SCH # 201307028, Draft EIR at 2-30 (“declining 
[local] production coupled with the lack of ability of the [SFR Santa Maria Facility] to source competi-
tively priced crude oil from outside the local area generates the need for” project); Karras Report at 4, 12; 
Karras Report attachment entitled State Lands, 1995 (SFR planning “assumed that sources of San Joaquin 
[and] Alaskan crude, will decline[.] More reliance will be placed on crude imports from foreign sources”).  
6 Attachment 6 at 1.
7 See Karras Report at 6–12 and attachment entitled “Crude Assays”; 15 Nov 2013 Fox Report at 4–10.
8 See FEIR at 3.2-132 (other “U.S. refinery crude assays and LPG yields ... may not be consistent with 
[SFR] crude assays and LPG yields”).
9 See CBE Supp–C. The West Coast maximum referenced is from U.S. EIA data as described in Supp–C.
10 Compare DEIR at 3-23 and Table 3-2 at 3-21 (total post-project LPG recovery ≈13,500 b/d) to FEIR 
at 3.2-130 (total current LPG production available for recovery ≈13,500 b/d); see also DEIR at 4.6-2 v. 
DEIR at 4.8-18 and Karras Report at 26 (EIR analysis based on additional LPG recovery comprising 
≈69–72% of total energy content reported for all components of refinery fuel gas in 2011). 
11 All independently verifiable evidence indicates insufficient baseline LPG, thus increased production 
requiring a change in oil feedstock processing to meet the goals of the project as described in the EIR. See 
CBE Supp–C; Karras Report at 5–12; 15 Nov 2013 Fox Report at 3–12; see also 6 Jan 2014 Phillips 66 
Exhibit A-1 (data undisclosed; comparison with DEIR Table 3-6 indicates RFG–A not a project stream).



Based on the EIR’s admissions, by adding its expanded LPG recovery objectives to the factors 
driving the specifications for replacement crude, the project would affect refinery oil feedstock.12  
This effect would be caused by three conditions in combination: (1) LPG production that is barely 
sufficient for project objectives; (2) the significant range in LPG production from otherwise 
available crude oils; and (3) replacement of currently declining crude stocks with new oils.  
Condition 3 is the existing baseline.  As a causal component for this effect,13 this condition is 
an essential part of the analysis, without which the effect, and its resultant impacts, may not be 
identified.  Therefore, by failing to include this condition in its analysis, the EIR fails to base its 
analysis on an accurate description of existing baseline conditions, and fails to identify (or rebut) 
the project’s clear potential to affect the refinery’s oil feedstock.

Accordingly, the attached comment by Attorney General Harris supports, in relevant detail, 
CBE’s contention that the EIR’s failure to disclose and analyze potential changes in refinery oil 
feedstock is improper.  This new evidence further strongly supports CBE’s appeal. 

Respectfully Submitted, 

Roger Lin     Greg Karras
Staff Attorney     Senior Scientist

Attachment:  CBE Supp. Attachment 6. Comment of Attorney General Kamala D. Harris,  
State of California Department of Justice, regarding the “Recirculated Environ-
mental Impact Report for the WesPac Pittsburg Energy Infrastructure Project 
(SCH # 2011072053), 15 January 2014

Copy:  Janill L. Richards, Supervising Deputy AG, Office of the Attorney General
  Ken Alex, Director, Governor’s Office of Planning and Research
  Lashun Cross, Principal Planner, Department of Conservation and Development
  Laurel L. Impett, AICP, Urban Planner, Shute, Mihaly & Weinberger LLP
  Interested Organizations and Individuals
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12 Note that insufficient current LPG is not a necessary condition for this effect. The new need for high-
LPG-production replacement oils would cause this effect on the new crude slate regardless of whether 
currently available LPG is sufficient. See also Karras Report at 7, 8. Thus, the EIR’s argument regarding 
sufficient currently available LPG is unresponsive to comments on this effect. Separately, the “sufficient 
current LPG” argument is unsupported, and substantial evidence indicates insufficient baseline LPG, 
which also would require a change in feedstock processing to implement the project’s goals (see note 11). 
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